NOTES ON INQUESTS FOR AMIMB

The following are some notes, which may be useful.

Formal steps before the Inquest

· The Prison and Probation Ombudsman carries out and investigation into the death in custody. The board member is likely to have been interviewed by the PPO investigator. He should have a copy of the witness statement.

· If a crime has been committed, the police will investigate. Likewise the member should obtain a copy of his witness statement.

· Obtain a copy of the PPO’s report into the death in custody. The Ombudsman does not supply a copy of this automatically to the IMB at the prison. [I have been in correspondence about this with Stephen Shaw. He is reluctant to do this because of the reticence of coroners in allowing pre-Inquest publicity of the report; but the IMB is entitled to see the document because it constitutes a “prison paper”. I have raised the fact that IMB do not receive the report directly from the PPO with the London Chairs and have asked the London delegate to raise it with the National Council.]

· The quality of the reports may vary; but criticisms of the prison, medical care etc are likely to be themes taken up by the Inquest.

Some practical steps before the Inquest

· If the potential IMB witness has never been to an inquest, it would be prudent to attend one before he has to give evidence. This is useful to give the potential witness some idea of what happens. Coroners differ a little in the way they may conduct proceedings; some juries ask a lot of questions, some do not.

· The member should prepare. Obtain copies of his witness statements, his notebook, copies of applications. Was the prisoner on ACCT? If so what IMB entries were made on the ACCT Document? Was he held in the Segregation Unit? What visits were made to the unit by the IMB? Did the IMB attend review meetings? Obtain copies of the IMB audit log held in the Segregation Unit. Counsel is likely to cross-examine the witness about PSO 1700, so read it before hand.

· At the Scrubs, before an Inquest a meeting takes place involving the Treasury Solicitor, counsel and Prison Service Staff. Witnesses are briefed as to what to expect. 

· At inquests, witnesses are often legally represented. IMB members should be so represented; at least under the wing of the Treasury Solicitor. Contact the IMB Secretariat.

At the Inquest

· The waiting area is likely to be crowded with the deceased’s family, prison witnesses and others. I think that the IMB member should not be seen to be chatting to prison staff – this might prejudice his “independence” in the eyes of the family.

· The family will be legally represented. Counsel will be pursuing a tactic to show that the prison has acted culpably in bringing about the death of the prisoner. “Cross-examination” may therefore seem in the eyes of a witness as “crossly –examining”.

· I have seen witnesses speaking sotto voce, fumbling with papers unable to find what they are looking for, arguing with counsel etc. This does not look impressive. Speak in an audible voice, avoid relaxed body posture, avoid opinions and stick to the facts.

· It is now the practice at the Scrubs for the IMB members to attend the whole of the Inquest and to note what happens. This is very time consuming. Such a presence may provide support for the IMB witness giving evidence. A report on the inquest is produced and presented to the Board.

After the Inquest

· The prison will hold a debrief. The IMB should attend this and see what lessons can be learned.
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